Bharat Sanchar Nigam Limited
[A Government of India Enterprises]
Corporate Office
st floor, Bharat Sanchar Bhawan, Janpath, NEW DELHI-110001.
{Personnel — 1V Section]

Dated 16/11/2010
To,

All Head of Circles
Bharat Sanchar Nigam Limited.

Sub: Challenging Court Judgments/ Defending Court cases, in case of Compassionate
Ground Appointments (CGA). based on weightage point system, where the claims for
CGA is made. on the basis of death occurrence/ Medically invalidation during the
currency of old scheme.

Sir,

I am directed to enclose herewith CAT Ahmedabad Judgment in OA No.
37772008 dated 28/08/2009 in which CAT Ahmedabad bench (Copy enclosed) has
upheld/observed that the weightage point system is a perfect system for determining the
viability/indigency of a family. for Compassionate Appointment, and at the same time it
also eliminate the element of corruption & nepotism which were the base of challenge in
the Court of Law by the non selected CGA applicants claiming appointment.

In the light of the above CAT Ahmedabad Judgment. it is therefore enjoined upon
all to challenge/defend/argue the court judgments/cases which revolve around old scheme
tor Compassionate Ground Appointments. in which death/ medical invalidation occurred
betore the implementation of the new scheme.

Encl: As above.
Your’s sincerely
TN § Sy ey -
(A.K. Singh)
AGM (P-1V)
Phone No: 23734152,
Fax No: 23734051
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2.
rejected his contention on the ground that he secured only 49 points out of the
minimum required marks of 35 and therefore ‘would not be within the test of
ndigence and therefors was unable fo be considered for comp:. ‘~nate

appowntment. The applicant had thereafter filed an appeal, which wasalso rejectec

by the respondents vide their letter dated 19.08.2008 The applicant is challenging
both these orders before this Tribunal,

‘

2. How can 60mpa;_@sion be dispassionately viewed and answered thereto, is

the crux of the matter here. - A servant serving the Govemment suddenly departs
this werld leaving behind him family destitute and what should be the point of
focusin Which- the government should wew this issue of destitition, can be said to
be the point of contention: But af the same -time, it is to be remembered that
govemment .gmpioy;::;ﬂ must also be given out in conformity with rules of
selecticn warranted by Article 14, 15 and 16 of the Constitution of India. In order
to survive the mandate of Constitutional validity; fules for compassionate
appointment must contain within it; such objective measurement of points in order
to ensure that Constitutional validity stated above, is kept in tact. In other words,
appuintment available'in general pool diverted out of aid discriminatorily granted
to dcpe.ndmt of employee.», whio died in bamess; even though those employees cag
be considered as a class giving into the Constitutional differentiation, it will,

however, have to satisfy the test of reasonableness and nan arbitrariness in its

~ mg and contents.
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;4-3 "Ihe g}g'/a reservation under compassianate appeintmient and modality of

%lﬂchm Fs given rise of complaint galore and following judicial discussions in

. many cases,, the Government was compelled to make qualitative changes to the

-.

alrmd\ existed rules and regulaticns. 3t just relates to bring in objective changes

in the scenario so that allegation of nepotism and nen application of mind by
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valid i the gye of law.

5. ' The Jeamed counse] for the respondents has placed reliance on the
decisions of Apex Court in Abhishek Kumar vs. State of Haryana and Ors, 2004
(13) Scale 658; State Bank of India & Ors vs. Ja::pal Kaur and the decision of
Hon'ble High Court in SCA 7044/09 GDDharajiya va.State of Gujarat & 2 ofhers,

8. The father of the epplicant in Abhishek Kumar (supra) died on
10.2.2001 while in office. An application for canpavsionéle appeintment had been
subiaitted promptly. The request for compassionate appomtmmt was tumed dcrwn
both w Yamuna Nagar chmct, where the deceased father was working or in
Kamal, where he an applicant had been sought for. The Haryana Govt. modified
the rules in 2003, The Writ Pefition was disnissed on the basis of the new rule.

The case of the apPe}]ant before the Apex Court was that he was required to be
considered i terms of the rules which were in existence 200} and in terms of
the Statewise list prepared under those rules, the applicant was entitled to
appointment in Kamal. The Apex Court allowed the Givil Appeal.

.. The above namated facts indicate that there was a change in the
scheme itself from State-wise list to district-wise lit and hence, the Apex Court

had directed consideration as per the old scheme. The decision is clearly
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8 Ihe Hun'b}e Supreme Court of India in 2007(2) SCC(L&S) 578 in the cass
\offatate Earﬂr oflndza and others w/s Jaspal Kaur has in para-23 held asunder :

LA “73/ Hence a major criterion whils appointing o person on

compissionate gros:nds should be the Jlaneial condition of the fuunily

the deceased person left behind, Unless the Sinancial condition is enfiredy
Pensuions, sucl appoiniments can not be made. In the present case fie






on compassionate ground.

12, We also find that there is no challenge to the marks assigned by the

respondents in terms of this exercise,

}3 1n view of what has been discussed above, there is no merit in the OA. and
the same deserves to b?\dxsmssed 1t is dismissed. Na costs
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